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Extractivism, as an organising concept of our times, turns on appropriation,
nonreciprocity, depletion, and subjugation. Its ideology and practices are entwined
with the histories and legacies of colonialism and imperialism, as well as the
entrenched operations and politics of capitalism across time and space. Extractivism
has produced a racialised global political economy, characterised by the removal of
raw materials from the Global South for processing and consumption in the Global
North, reproducing relations of dependency, unequal development and uneven
accumulation. An understanding of increasingly intense struggles between states,
transnational corporations and local communities over land and place demands an
understanding of the dynamics that have shaped the global extractivist economy.

This workshop brings together established and emerging scholars to explore the
relationship between law and extractivism in the Anthropocene, a moment of
reckoning for human hubris and epistemological hegemony. We will take the dominant
definition of extractivism as our point of departure, which affirms a non-reciprocal and
hierarchised relation between life and nonlife, human and nonhuman, to explore a
range of themes.

The workshop will be held in a hybrid format. The zoom link for the two days is
https://latrobe.zoom.us/|/847764357537?pwd=M2p0ajFxMTMvay8vTONVR3pNZm1iZ
z09 (passcode 254960).

Please limit your presentations to 12 minutes to allow time for questions and
discussion.

We thank La Trobe University, La Trobe Law School and the La Trobe International
and Comparative Law Research Cluster for financial and administrative support.

Kathleen Birrell, Martin Clark and Julia Dehm

Workshop Convenors


https://latrobe.zoom.us/j/84776435753?pwd=M2p0ajFxMTMvay8vT0NVR3pNZm1iZz09
https://latrobe.zoom.us/j/84776435753?pwd=M2p0ajFxMTMvay8vT0NVR3pNZm1iZz09

Day 1 — Monday 24 July 2023, 9am-5pm

9:00-9:30am AEST: Acknowledgement of Country, Introductions,
Extractivism Overview

Kathleen Birrell, Martin Clark and Julia Dehm

9:30-11:00am AEST: Panel 1: Americas Online 1:
Coloniality, State and Extraction

(Berlin 1:30am / Lagos 12:30am / Sao Paulo 8:30pm Sunday / Toronto
7:30pm Sunday)

Chair: Julia Dehm (La Trobe)

Doris Buss (Carleton), ‘The Case of the Impossible Mining License: Legal
Ritual and the Extractive State’

This paper starts with a conundrum; the emergence of, policy fetish for, yet seeming impossibility of
something called an ‘artisanal miner’s license’. This category of license aims to legalize a type of mining
— “artisanal and small-scale mining (ASM)” - found almost exclusively in the global South. The artisanal
mining license is routinely the lynchpin of a range of law and development, law and order initiatives that
aim to foster development, and address various social and environmental ills, through improvements to
mining economies. This paper explores the emergence of the artisanal mining license within these
transnational interventions in terms of the commitments to visions of development, and the ambitious
plans for the technocratic state, they enlist. The conundrum at the heart of this paper is that the
widespread, repeated insistence on artisanal mining licenses as a solution, unfolds in the face of
overwhelming experience of the impossibility of holding one of these licenses for most miners. The
artisanal mining license is more an object of faith, than a tried and true solution. What does the
impossibility of, yet ritualistic insistence on legalization through licensing reveal about the modernist
visions of economic development that continue to inform transnational law and development initiatives?
My discussion draws from research conducted in western Kenya in a gold ASM site, unfolding over
multiple years and supplemented by research in transnational policy sites on ‘responsible mining’.

Dayna Scott (Osgoode Hall), ‘Prefiguring Indigenous Jurisdiction on the
Critical Minerals Frontier’

This project draws on six years of collaboration with a small remote Anishinaabe community in Treaty
No.9in Canada's boreal north. It investigates the new energy behind proposed mining and infrastructure
developments in the “Ring of Fire”, slated to become a major North American source of “critical
minerals”. | map the encounter between settler law and Indigenous jurisdiction over a decade-long
period of struggle for the future of these peatlands under intense pressure from extractive operations
now pitched as necessary for the transition to a post-carbon future. Nickel deposits in the so-called
“Ring of Fire” have become ground-zero in the battle to define Ontario’s future economy. The rights to
the minerals were acquired by Wyloo Metals (a subsidiary of Australian mining giant Fortescue) last
year, with the company stating that developing the Ring of Fire “will be pivotal in the world’s transition
to a lower carbon future”. Nickel is a key component of electric vehicle batteries, which has politicians
in both Canada and the U.S. rushing to secure “resiliency” of the supply chain ahead of the forecasted
surge in global demand, made even more urgent (in their minds) by geopolitical developments including
the war in Ukraine. The encounter between the contending legal orders tells a story of how the settler
colonial state primes an extractive frontier, even into the post-extractive moment. In it, we can see how
Anishinaabe legal sensibilities (aptly characterized as emerging from the ‘South of the North’ perhaps)
are forcing revisions to the logic of settler state law. My argument is that prefigurative conceptualizations
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of jurisdiction emerging from critical geography and settler colonial studies are energizing contemporary
political projects to restore and enable Indigenous governing authority in relation to lands and resources,
perhaps incrementally, but beginning today.

Roger Merino (Universidad del Pacifico), ‘Extractivism as a political regimen:
Authoritarianism and racism in the extractive state’

New discussions on extractivism go beyond classical extractive industries, such as mining, oil, and
agribusiness, and their ecological impacts. This literature addresses resource extraction that supports
energy transitions (green extractivism); new extractive frontiers over unimaginable places, such as the
seabed or outer space (hyper-extraction); the extraction of information as a new commaodity in the digital
realm (data/digital extractivism); and the connections between material and immaterial places and
practices of extraction, highlighting — for instance — the relevance of rare earth minerals for new
technologies specialized in data extraction (total extractivism). These totalizing views are important to
explain the new political economy of global extractivism that cross the North and South but tend to
undertheorize the role of law and racial imaginations in building and normalizing an extractive regimen.
By revisiting decolonial accounts of the imperial origins of extractivism and its processes of
accumulation and racial hierarchization in Latin America, this study discusses how colonial legacies
orient current legal mechanisms and imaginations in everyday practices of extraction. With a focus on
Peru —a leading world exporter of copper—, and its history of intensive resource exploitation and
associated social conflicts, the study explores how the coloniality of extractivism has become a state
regimen marked by authoritarianism and racism in those places deemed critical for resource
exploitation. In those places, constitutional principles such as “permanent sovereignty over natural
resources” and “the national interest”, justify decrees of emergency aimed at suspending fundamental
rights to facilitate resource extraction. These legal mechanisms are complemented by racial
imaginations in which those communities opposed to extractivism are conceived as enemies of
development unless they redirect their claims towards anti-poverty agendas through extractive rents.
What the literature on political ecology calls “sacrificial places” need a legal system that supports
permanent, localized, and subjacent practices of authoritarianism and racism.

Sameer Ashar (University of California, Irvine), ‘Race, Labor, Extraction’

Racial capitalism — as developed by WEB Du Bois, Cedric Robinson, Ruth Wilson Gilmore, and others
in the Black Radical Tradition — compels us to confront intertwined conditions of capitalist expropriation
and racial subordination. Legal scholars and commentators are just beginning to see how profit-seeking
converged with white supremacy to radically expand immigration enforcement and detention in the
years since 9/11. In labor law, state efforts to monitor and intervene in employer-employee relationships
have been subverted by the fissuring of the workplace through outsourcing, franchising, and
misclassification and by the long war on collective organizing and bargaining. These conditions have
created an underclass of low-wage workers across borders: migrants and Indigenous peoples born or
forced into the bottom segments of social hierarchies in varied national contexts. Current modes of
capitalist production and distribution and anti-Blackness are taken for granted in academic and policy
discourse. This paper initiates a larger project focused on the legal infrastructure that sustains low-wage
work under racial capitalism in multiple geographic contexts, social movement strategies challenging
the immiseration of workers, and the role of lawyers in relation to social movement formations. |
intentionally use the term "extraction" rather than exploitation or expropriation because | think that the
relation to natural resource plunder may open new avenues of critique--of liberal nationalism, for
instance--and new connections across social movement struggles. | aim to make visible continuities
and discontinuities across case studies situated in varied national contexts, including in extended
clinical practice with low-wage worker organizations in California.

11:00-11:30am AEST: Morning Tea

(Berlin 3am / Lagos 2am / Sdo Paulo Sunday 10pm / Toronto Sunday
9pm)
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11:30-1:00pm AEST: Panel 2: Nature and Agrarianism: Old and New

(Berlin 3:30am / Lagos 2:30am / Sdo Paulo Sunday 10:30pm / Toronto
Sunday 9:30pm)

Chair: Sanam Amin (Melbourne)

Natalia Torres Zuniga (Oslo), ‘The Law of Pine and Eucalyptus: Neoliberal
Legality and the Entrenchment of Agrarian Extractivism in Chile’

Chile is one of the top 10 countries in the world in terms of land dedicated to forestry plantations. Also,
the forest sector is this country's third most important economic activity, based on exporting products
that stem from pine and eucalyptus. However, the forestry business is not out of contestation since it
has endangered negative impacts on the environment, such as the erasure of native forests or the
death of black-necked swans. Others highlight its low impact on improving the quality of life where
plantations are established and the conflicts involving the territorial rights of the indigenous population.
While the forestry sector finds its origins in the extractive capitalism driven by the Chilean State during
the second half of the nineteenth century, it is argued that its current form and structure were crafted in
1974 with the execution of neoliberal policies oriented towards the privatization of forest states, the
implementation of a ""free-market"" economic model, and the minimum intervention of the State. Against
this background, | analyze how neoliberalism, rather than being a deregulation project, has involved
State intervention in creating a "'common sense"" that market forces are the best vehicle to provide
freedom and development. | will concretely show how the State has used the law to validate the forestry
sector's dependence on public subsidies and financial markets —green bonds market— to become a
profitable business. My paper will demonstrate how neoliberalism has entrenched a political economy
of extractive capitalism that has historically created exclusion and violence in Chile. Further, | will
discuss how neoliberalism has allowed extractive capitalism prevails and debunks the protection of
environmental rights, despite their recognition in the Constitution of 1980 or inclusion in the
constitutional draft of 2022.

Paweenwat Thongprasop (BioThai), ‘Planting the Seeds of Sovereignty:
Decolonizing Thai Plant Variety Protection Law for a Sustainable Future’ (via
Zoom (Bangkok))

Thailand's Plant Variety Protection (PVP) law was established under the neoliberal world order, which
prioritizes trade liberalization and intellectual property rights through the WTO's TRIPS agreement.
While the law aims to balance protecting genetic resources with granting exclusive rights to breeders
through the sui generis system that aligns with the International Convention for the Protection of New
Varieties of Plants (UPOV) 1978, it prioritizes the interests of large corporations over local farmers and
communities who rely on traditional knowledge and practices. The Thai PVP law limits access to critical
plant genetic resources, favors large corporations, and disregards traditional botanical knowledge. The
law requires recorded evidence of plant breeding practices, which undermines local sovereignty over
resources and may not recognize traditional knowledge. Currently, Thailand is negotiating the
Comprehensive and Progressive Agreement for Trans-Pacific Partnership (CPTPP), which may require
amendments to the PVP law to align with the UPOV 1991. This alignment may result in further
restrictions on benefit sharing from plant genetic resources, which goes against the principles of the
Convention on Biological Diversity. To decolonize the Thai PVP law, it is crucial to understand the legal
entanglements that connect environmental law, intellectual property law, and indigenous rights law. The
current legal framework must acknowledge and safeguard traditional knowledge and practices related
to seed saving and exchange, ensuring equitable access to plant genetic resources for all. This involves
adopting a community-based approach that incorporates ethnobotanical knowledge, empowering local
communities in decision-making processes and benefit-sharing arrangements. Deconstructing the
anthropocentric nature of the law that perpetuates human/nature and Western/Non-Western
dichotomies is also crucial to ensure that the interests of large corporations involved in large-scale
agriculture do not override the needs of local farmers and communities.



Martin Clark (La Trobe), ‘““Nature is of God”: Land, Money, Extraction and
Empire in James Harrington’s Legal Thought, 165660’

In 1659, the English republican theorist James Harrington published a ten-page pamphlet of 76
aphorisms. The 22nd and shortest stated plainly ‘Nature is of God’. Harrington’s works around this time
— namely The Commonwealth of Oceana, a utopian republican imperial constitutional plan — outlined
a system of land tenure reorganisation that would ground and justify imperial territorial expansions into
Ireland and the Americas. Harrington contrasted this with states without land, but instead sea, trade
and monetary power. Harrington’s various accounts circulation and balances (‘of property’, ‘of money’)
were central to splitting empire into ‘foreign and domestic’ where the justice of each rested on the
opposition of control over land and laws: provincial colonial holdings needed complete proprietorship
without any sovereignty over law conceded from the metropole, while ‘domestic empire’ was ‘founded
upon dominion’ and required equal distributions of land and law. This was the basis for Harrington’s
messianic imperial mission for Britain to spread its laws throughout the world, conceived first as the
control and assimilation of territory. Harrington wrote here that ‘if a man thus feed an whole people, they
are under his empire’, presenting a consumptive, protective and extractive logic that motivated the
unceasing duty to spread the Imperial Commonwealth — to attain more land for reorganisation and
extraction — and which influenced Cromwell’s Irish conquest and the American colonists alike. In
Harrington’s last unpublished work, The Mechanics of Nature, written in 1660 against his own doctors’
diagnoses of the ilinesses that would kill him, he developed a theory of ‘animal spirits’ and a common
order of nature and humanity. Harrington began the tract by declaring ‘Nature is the fiat’; the command,
authority, the way of things, the cause of things, the ‘so be it — a final remark on his juristic works
reliant on ideas of sovereign declaratory power, circulation and redistribution, and the major themes of
money, land and extraction that underpin so many justifications of empire.

1:00pm-2:00pm: Lunch
(Berlin 5:00am / Lagos 4:00am / Sdo Paulo 12:00am / Toronto 11:00pm)

2:00pm-3:30pm AEST: Panel 3: Water
(Berlin 6:00am / Lagos 5:00am / Sao Paulo 1:00am / Toronto 12:00am)

Chair: Roanna McClelland (Melbourne)

Kate Jama (Melbourne), ‘Law and Representations of the Ocean: Thinking with
Sound and Water’

Developments in bathymetry during the mid-twentieth century offered a new view of the ocean
concerned primarily with the seabed. In this paper, | argue that this representation echoed the legal
construction of the ocean under the United Nations Law of the Sea (UNCLOS). In particular, bathymetric
representations of the seabed accorded with the extractive priorities underpinning the maritime zones
of the exclusive economic zone (EEZ) and the continental shelf. | briefly discuss the role of mapping in
the assertion of territory on land and at sea. | then trace how bathymetry developed in tandem with
UNCLOS and revolutionised understandings of the seabed. | conclude by asking what it might mean to
think with sound to gesture beyond an extractive legal imaginary of the ocean. In paying attention to
bathymetry, this paper offers a way of understanding how particular technological advancements
become embedded into the evolving legal construction of the ocean.

Lee Godden (VU Wellington), ‘The Water-Energy Nexus in the Anthropocene’

The desire for resources and the contemplation of their easy extraction in a scarcely inhabited land
were embedded in the very impetus to ‘discover’ and colonise the continent now known as Australia.
The ‘secret’ instructions to Cook reveal the British Colonial Office preoccupation with securing
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resources in the early colonial phase. A position that was reified in legal form under the well-known
rubrics of terra nullius and a settled colony. As a designated settler nation much attention has focused
on land as the fixed central point of colonial and post-colonial extraction as the context for a
predominantly extraction-based economy, society AND legal system. By contrast this paper focuses on
the ‘moveable’ resources of water and energy tracing their interaction in the Anthropocene by reference
to the case study of developments in water law and energy law, and extraction in the Northern Territory,
Australia.

3:30pm—-4:00pm: Afternoon Tea
(Berlin 7:30am / Lagos 6:30am / Sao Paulo 2:30am / Toronto 1:30am)

4:00pm-5:30pm: Panel 4: Africa/Europe Online Panel 1:
Waste Dump and Deep Sea

(Berlin 8:00am / Lagos 7:00am / Sdo Paulo 3:00am / Toronto 2:00am)
Chair: Martin Clark (La Trobe)

Mikotaj Szafranski (LSE), ‘Tinkering with the waste footprint of smartphones:
International law and the circulation of superfluity’

Since Mark Neocleous’s provocative claim that bourgeois law has actuated a war on waste lands, waste
persons and waste resources, legal scholarship has not made significant progress to take cognisance
of the salience of waste as a worldly phenomenon. Specifically, little scrutiny has been devoted to the
ways that law establishes and regulates the connections between waste generation and resource
extractivism. My paper intends to synthesise and recast the main tropes of the debates about waste
and international law and to unearth the ‘absent presence’ of the growth-as-necessity paradigm in these
debates. In some reformist discourses, such as the debates about transition to circular economy, there
is a growing realisation about the wastefulness of [secondary] materials and continued dependency on
extraction of [primary] commodities. These debates acquire more space on the arena of emancipatory
possibilities — yet they focus on the shape of economic activities, remaining silent on the issue of the
speed of production and exchange. On this reading, waste continues to carry the status of a
commodifiable resource ripe for extraction. In my paper, | will argue that international law acts as a point
of synchronisation for extractive activities associated with the waste footprint of smartphones. | will draw
on Martin Arboleda’s characterisation of extraction as a regime of logistical circuits, but also take
inspiration from a wider pool of debates about recasting the understanding of extractivism by scholars
of international political economy (notably Veronica Gago and Sandro Mezzadra). By unmasking
international law’s resource- and extraction-centrism, | intend to demonstrate how law forecloses
attempts at imagining a world where less things (and land, and persons) need to be wasted, a world in
which degrowth is taken seriously."

Stephen Okpadah (Warwick), ‘Western Colonialism, Waste Culture and the
Space of the More than Human in Nigerian Drama’

Oil, a major source of world’s energy has reshaped the population structure of cities in Nigeria. Scholars
such as Timothy Mitchell argue that democracies are tied to the history of carbon fuels. The transition
from wood energy to coal and consequently, fossil fuel, has led to the congestion of cities. Rural-urban
migration has become a recurrent practice since the discovery of crude oil in the Niger Delta of Nigeria.
Although cities such as Warri, Port Harcourt and Calabar in the Niger Delta were major port of calls and
trade by the Portuguese in the 14th century, they fully became urbanized with the discovery of oil. The



Nigerian creative industries and scholarship’s attention on the Niger Delta has been limited to the
discourse of violence, congestion and decongestion, and the commaodification of oil in the region.
Environmental scholars such as Rob Nixon and Tanure Ojaide have focused majorly on the
representation of armed militancy in the Niger Delta, and waste culture and the effect of the urbanspace
on human residents in the Niger Delta. Why has the scholarship of agency for the more than human
that have been perpetually depleted in the region been neglected? | argue that one of the limitations of
scholarship on ecocriticism is the reading of texts from the humancentric lens. While artists have been
slow to create works that places non-human animals and the nature at the centre, ecocritics have done
little or nothing to analyse creative works in the lens of the oppressed more than human, and locate the
environment as a character in Nigerian drama. In this study, | examine the role of the Western colonial
enterprise in the advancement of waste culture and investigate the positioning of the more than human
character in Greg Mbajiorgu’s play, Wake Up Everyone.

Augusto Bravo (formerly Leiden), ‘The Common Heritage of Posthumankind:
the Seabed, Anthropocentrism and Law.’

The United Nations Convention on Law of the Sea (UNCLOS) establishes the seabed and its resources
as the Common Heritage of Mankind (CHM). This principle denotes the non-appropriation of the seabed
and envisions the equitable sharing of ocean floor resources between developed and developing states.
However, the CHM also facilitates commercial exploitation, destroying marine ecosystems and causing
ocean acidification. Critical scholars have highlighted the CHM’s bias towards developed states and
commercial actors with the technological capacity to exploit the seabed and the concept’s
anthropocentric nature. Nevertheless, it remains part of global responses to ‘the commons’, including
the 2023 treaty on marine biodiversity (BBNJ). This paper aims to engage with these critiques which
have not been sufficiently addressed by practitioners and scholars. Failing to do so has also obscured
the CHM’s impact on human/non-human relations and the wider environment. Acknowledging this
anthropocentric dimension of the CHM, and relying on posthuman theory to do so, this paper asks: How
do notions of the posthuman alter contemporary understandings of the CHM principle? | answer this
question through studies of the drafting history of UNCLOS, the current practices of the International
Seabed Authority, and the possible ways the new BBNJ will affect our understanding of the CHM. This
paper considers whether, and if so, how the CHM can aid sustainable practices and relations between
humans and non-humans in ways that implicate modern technology, inequality, and climate change.

Marie Guimezanes (Université de Bretagne Occidentale), ‘To own the unknown:
deep-sea mining and the protection of biodiversity beyond national
jurisdiction’

2023 will be a pivot year for the ocean. On the one hand, the agreement on the conservation and
sustainable use of marine biological diversity of areas beyond national jurisdiction treaty has been
adopted at the UN on 4 March. On the other hand, deep-sea mining exploitation could be authorized
and regulated by July 2023, following the invocation by Nauru of the “two-year rule” at the International
Seabed Authority in 2021. International law clearly distinguishes the status of the water column and the
seabed under international jurisdiction. In reality, the extraction of mineral resources from deep seabed
have an impact on the ocean as a whole, and this impact is still very much unknown. Thus one can
wonder whether the progress made to reach a binding agreement on ocean biodiversity, can be
cancelled by extractive activities that could take place in the international seabed. This contribution will
show that many regulatory options are available to the ISA, and analyse the factors that could tip the
scale towards the protection of the ocean or rather the rights of companies and states wishing to extract
mineral from seabed. Options range from a total ban or a moratorium on deep seabed exploitation, to
the adoption of current drafted rules, offering little guarantee for the protection of the environment. Many
factors will impact the way the ISA rules. We will focus on two contradictory forces. On the one hand,
ISA mandate, structure of governance and financial interests, can make one doubt its capacity to
adequately preserve the environment, as shown by the current draft regulations. On the other hand, the
progress made by BBNJ, after long and difficult negotiations can nourish hopes for a regulation that can
adequately protection the ocean.



6:00pm: Drinks

7:00pm: Informal Dinner



Day 2:

9:30-11:00am AEST: Panel 5: Americas Online Panel 2:
Ordering and Re-Ordering, Communities and Activists

(Berlin 1:30am / Lagos 12:30am / Sdo Paulo Monday 8:30pm / Toronto
Monday 7:30pm)

Chair: Kathleen Birrell (La Trobe)

Sara Ghebremusse (Western), ‘Land Tenure and Canadian Mining Conflicts in
Southern Africa’

Land tenure and the legal regulation of land are inextricably linked to mining conflicts in the
Anthropocene. In sub-Saharan Africa, the transformation from the pre-colonial era of customary land
ownership, to the colonial period dominated by foreign conceptions of land tenure and the present
attempts at land reform, have continually reconstituted the community-state-corporate relationship
towards land and generated intractable conflicts that pitted local communities against the state and
mining corporations. With the liberalization of the mining sectors of Tanzania and Zambia following the
rise of liberal transnational economic policies in the 1980s and 1990s, Canadian mining companies
entered the landscape and began to exploit the volatile land ownership systems created by the land
tenure regimes in both countries. The operations of two Canadian mining companies in particular,
Barrick Gold Corporation and First Quantum Minerals (operating in Tanzania and Zambia, respectively),
have led to conflicts with local communities as a direct result of disputed claims to land. This paper will
chronicle and critically analyze how the evolution of land tenure and ownership in Tanzania and Zambia
has facilitated the mining conflicts involving Barrick Gold and First Quantum Minerals. Moreover, this
paper will consider how the land tenure systems in both countries have not only created conditions ripe
for conflict, but will also assess how these conflicts have entrenched extractivism in both countries, and
have potentially contributed to state transformation that limits the ability of each state to implement
ameliorative land reform regimes. This paper forms part of a larger project examining the anatomies of
the Barrick Gold and First Quantum Minerals conflicts in Tanzania and Zambia, and is aimed at
developing a taxonomy of how these conflicts contribute to state transformation, for better or for worse,
in both countries.

Carla Luzuriaga Salinas (independent), ‘Ecuador is not a mining destination:
Constitutional litigation as a key strategy to the resistance of communities
affected by mining projects.’

The following paper is based on the analysis of the intersection between popular resistance actions and
legal actions against extractivist projects and how their convergence becomes the most appropriate
strategy for the resolution of socio-environmental conflicts, due to the violation of the rights to prior
consultation and environmental consultation. After an analysis of the Ecuadorian case and its recent
conflicts over State mining planning, | propose to examine how in a generalized scenario of regulatory
laxity and weak institutionality, communities potentially affected by mining projects turn to the national
constitutional justice and avenues for citizen participation for the resolution of conflicts originated by an
almost nonexistent environmental governance. With this research framework, | will address the most
recent advances in the jurisprudence of the Ecuadorian Constitutional Court on the subject, as well as
the national articulation of territories in resistance to mining within an unprecedented phenomenon in
Ecuadorian politics: the complicated imposition of an extractive activity in the national territory.

Arpitha Kodiveri (NYU, online) and Danish Sheikh (Melbourne), ‘Re-ordering
Nature in Law: A Reparative Exploration of Alternative Legal Possibilities’

How can nature be re-ordered in law from an extractive imaginary to a subject deserving equality,
dignity, and care? In this paper we draw upon queer theory to approach two progressive environmental

10



judgments from the Indian Supreme Court which might offer alternative legal imaginations of nature.
Both judgments, delivered in 1997 and 2013, reinforce the rights of indigenous communities against
mining projects. In both cases, the Court restricted the State’s discretion in leasing indigenous land to
corporations while recognising indigenous sovereignty. These cases are seen as procedurally dense
and substantively weak wherein indigenous sovereignty is limited to procedural safeguards. Reading
the judgments in this manner risks missing out on the work they do in terms of conceptualizing
indigenous sovereignty and what it offers to a project of re-ordering nature in law. To draw out the
imaginative resources offered by these judgments, we read them reparatively, through an approach
informed by the queer theorist Eve Kosofksy Sedgwick. The reparative ethos is characterized by a
comportment towards reassembling a text for the possibility of sustenance; an ethos through which the
reader might be able to glimpse hopeful possibilities. The paper will conclude by considering how a
jurisprudence of repair hidden in existing environmental law and customary indigenous law can act as
the foundation for queering environmental law and re-ordering how nature is viewed in an extractive
legal regime in a non-extractive direction.

Joao Telésforo (Sao Paulo), "*Amazonia 4.0” or 4.0 neo-extractivism? The
"Amazon biobank" as a strategy of socio-biodiversity data colonialism’

This paper critically analyses the “Amazon Third Way Initiative/ Amazonia 4.0 Project”, launched in 2018
in Brazil, which proposes a new path to the sustainable development of the Amazon Rainforest region
through the use of 4th Industrial Revolution technologies to further integrate local communities to the
biotechnology industry’s global value chains. The paper focuses on the project's use of blockchain
technology to build an "™Amazon biobank™" with genetic information from the Rainforest and traditional
knowledge from its communities, and protect the intellectual property of local communities via smart
contracts. Technological innovations intertwined with a new legal infrastructure would thus promote the
sustainable exploitation of the forest’s biodiversity. The article contends that the project is based on
techno-solutionist and postpolitical premises that overlook the antagonistic interests and values among
different stakeholders involved in the Amazonian bioeconomy. Furthermore, it reflects on the “Third
Way”’s shortcomings to analyse the political economy of the biotechnology industry, and critically
assess the international legal regime for biotechnology patenting. The article claims that the project’s
materialization would not challenge the Amazonian communities’ peripheral position in the national and
international division of labor and expropriation of nature, but rather contribute to the expansion of a
renewed, “4.0” type of neo-extractivism in the region, through stimulating the intensification of socio-
biodiversity data colonialism. The use of smart contracts would be instrumental to this neocolonial trend,
by providing a small compensatory revenue to communities in return to the expropriation of their
material and immaterial wealth, as it happens in the neo-extractivist models. The paper relies on
literature on neo-extractivism in Latin America, the World Rainforest Movement critique of the WEF’s
“Earth Bank of Codes”, and criticism by Brazilian civil society organizations."

Jimena Sierra Camargo (independent), ‘Challenging the Constitutional State in
a Context of Transnational Mining Economies and of Global Coloniality’

Focusing on the case of the municipality of Marmato (Caldas) within the Colombian mining regime, this
article argues that a global economy based on intensive resource accumulation activities ultimately
reshapes the state apparatus in normative and institutional terms. This in turn is articulated within a
transnational law-making process and is legitimized by a powerful, classic development discourse that
implies continuity of certain (neo) colonial forms of exploitation. Within the framework of reprimarization
of the economy processes, certain forms of capital accumulation and exploitation in (neo) colonial
contexts (like those developed in large-scale gold mining projects) may persist under constitutional
democracies. The extractive dynamics of the 21st century not only mean that the constitutional State is
permanently re-inscribed in a (neo) colonial rationality, but these also suggest rethinking the emergence
and configuration of the (post) colonial period under a sort of constitutionalization of the (post)colony.
This contemporary reality continues causing resource appropriation and exploitation and the
dispossession of subordinate groups such as peasant, indigenous and Afro-descendant populations
from their territories. This article aims to explain how this new mining regime in Colombia has been
deployed at the local level while simultaneously situated within the global governance system, which is
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oriented towards the mining sector. It should be noted that this case aims to examine some of the
‘continuities’ and ‘discontinuities’ regarding Colombia’s colonial past, and the coloniality of the gold
mining regime. In particular, this article demonstrates how some colonial legacies were maintained by
foreign investors, who settled in the republican period, and how some of these legacies were later
updated under the mining regime in place since the 1990s which protects mainly new, foreign investors
such as Canadian mining corporations.

11:00-11:30: Morning Tea

(Berlin 3am / Lagos 2am / Sdo Paulo 10pm / Toronto 9pm)

11:30-1:00pm: Panel 6: Extractive Economies Old and New
(Berlin 3:30am / Lagos 2:30am / Sdo Paulo 10:30pm / Toronto 9:30pm)
Chair: Cait Storr (Melbourne)

Rifki Indra Maulana (National Research and Innovation Agency, Indonesia),
‘Trade Law, Sustainability, and Extractivism in the Anthropocene: The Role of
the European Union in Global Raw Material Extraction’

The Anthropocene era is marked by unprecedented human activity and its profound impacts on the
environment, including climate change and environmental degradation. Extractivism is one of the
defining features of this era. With the increasing demand for raw materials to produce clean technology,
there has been a shift towards the extraction of minerals and metals, creating a complex relationship
between sustainability and raw material extraction. This study examines the role of trade law in
deepening extractivism, using the European Union (EU) as a case study. The EU is a major driver of
the overall increase in demand for raw materials for clean technology production, making the securing
access to raw materials a high priority. This study explores how the EU has utilised its trade policies
and WTO rules to access raw materials from its trade partners, particularly resource-rich developing
countries. The study argues that trade law facilitates extractivism in developing countries, creating an
enormous and growing economic gap between the Global North and Global South. The study further
contends that the drive towards sustainability in the Anthropocene era deepens extractivism, creating
a situation where the demand for raw materials used for the energy transition entrenches extractivism
in resource-rich developing countries. This, in turn, limits developing countries’ ability to reap the
benefits of their natural wealth endowment to develop manufacturing industries. The EU, in particular,
has turned its trade instruments to deter developing countries from encouraging domestic processing
of raw materials extracted within their territories, ensuring that these materials are exported instead.
The WTO is also seen as an “extractivist” institution, as its rules enable and maintain the extractivism.
This study concludes that while the push for sustainability has the potential to drive positive change, it
also has the potential to create new risks and challenges, particularly it promotes extractivism in
developing countries. Keywords: Anthropocene, the EU, Extractivism, Raw Materials, Sustainability

Caitlin Murphy (Melbourne), ‘Lithium, Extractivism and Resisting the Supply
Chain’

This paper joins the concerns of this workshop by exploring the connections between extractivism and
the supply chain. Specifically, how part of the political work of the supply chain’s form is to render
extraction uncontested — the resource ‘input’ to be processed and moved around must come from
somewhere. But looking for a resource ‘input’ causes many legal actors not to take seriously the protest
sign that this paper starts with, in the Atacama region of northern Chile. It reads ‘SQM and Rockwood
Lithium [mining companies] = death in the Atacama’. Indeed, there is a lot of work — and a lot of law —
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that must come before such an arrangement. In this case, SQM — Sociedad Quimica y Minera — has
extracted lithium from northern Chile since the late Cold War. But following its array of company forms
back further leads us to Anaconda, a US copper mining company that located lithium deposits in
northern Chile and started the process towards extraction. Investigating how Anaconda was able to
access lithium in the first place takes us back to Chilean independence in the shadow of 19th century
British economic power and growing US hegemony that enabled companies’ continued access to lands
and waters in the Atacama region. This paper investigates how the transfer between company forms
helps us to see the ways that the jurisdictional shape of the contemporary lithium supply chain takes
form over time. This in turn helps to parse out the work that supply chains do to reorganise — and at
times displace — other forms of social and legal life in places where substances such as lithium become
designated for extraction.

Aitor Jimenez (Melbourne), ‘The Weight of the Cloud: Ecocide and Digital
Capitalism’

With this paper, | will challenge the narrative and discourses that present the digital economy as green,
harmless and free of material consequences. The first part of the paper will look at the smartphone's
supply chain to exemplify how mundane objects of the digital economy build and reinforce dirty industrial
and extractivist operations. The second part of the paper will offer an analysis of the ideological and
discursive apparatus used by digital capitalist institutions to deliberately and routinely cover up mass-
scale environmental harms. To do this, | will identify and dissect the three fundamental axioms of digital
capitalism political ecology: Capitalism and the myth of economic growth must be defended; Technology
will solve the problems; and We need (your) resources for the green and digital civilizatory mission. As
will be demonstrated, digital capitalism deploys ecological and green claims in clear contradiction with
verifiable facts. Far from providing alternatives to the consumerist model that worryingly brings us closer
to a climate catastrophe, the green and digital transition demands the acceleration of colonial,
extractive, and industrial logics. It does so, however, embedded in a messianic salvation narrative
echoing the never-forgotten colonial legacy - your resources in exchange for our civilization and
salvation. Beyond the rhetoric, the paper will expose how there is an unsettling alignment between the
State and corporate interests in securing the flow of raw resources a dangerous formula announcing a
new cycle of environmental devastation.

1:00pm-2:00pm AEST: Lunch
(Berlin 5:00am / Lagos 4:00am / Sdo Paulo 12:00am / Toronto 11:00pm)
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2:00pm-3:30pm AEST: Panel 7: Capital, Humanity, Degrowth
(Berlin 6:00am / Lagos 5:00am / Sao Paulo 1:00am / Toronto 12:00am)
Chair: Erin Fitz-Henry (Melbourne)

Sakshi (Newcastle), ‘Dividing Mines — Onto-Epistemic Dissonance and Counter
Hegemonic Resistance’

Extractive capitalism defines state sovereignty while belligerently redefining it within the capitalist
transformational apparatus. Extractive industries, while holding this epistemic power of defining and
limiting, also wield capital as a weapon to corral communities and racialised subjects into categorically
oppressive and hegemonic spaces of extraction and production. Land and land rights litigation remain
active registers to these transactions of power and, at the same time, a key site generating emerging
forms of resistance. This paper examines how existing laws and forces of capital join forces to limit the
multiple relationalities on and in relation to land. Further, it examines how we can rely on plural
sovereignty as an antidote to the prevalent necropolitics and vampiric existence of extraction as a
political and social force. To this end, this paper draws from the ongoing and decided cases in Australia
and Canada to understand the power of the intersection between capital and law. While existing
literature establishes that law legitimises empires and settler colonies, this paper explores what life and
non-life mean within contemporary juridical and more-than-juridical spaces. Further, the paper also
explores how plural sovereignty emerges from both participation and resistance to the hegemonic
forces of settler and racial capitalism. Here, the arguments draw from Povinelli’'s ‘geontopower’ to
advance propositions as to how the ‘governing ghosts of late settler liberalism’ that exist between life
and non-life are necessary for understanding the distinctions of economic/non-economic and the
incommensurable on the stolen land. The paper is an essential interrogation of what ‘legal metabolism’
is capable of—by looking at decisions from Bootu Creek to Waratah Coal Mine Pty Ltd v Youth Verdict—
and how best it can complement plural sovereignties.

Douglas de Castro (Lanzhou), ‘Between Development and Nature: The Force of
Capitalism Expansion Decides’

Post-World War Il brought significant pressure on the development trajectory of Global South countries,
focusing on the exploitation and domination of nature for capitalist interests carried on by international
institutions and Great Powers. It argues that this exploitation process is not a new phenomenon but a
continuation of colonization efforts initiated by European powers in the 1500s by other means. The
legacies of colonization, such as extractive industries and environmental degradation, continue to
shape development processes today. The literature review and empirical evidence highlight the
prevailing international legal framework's prioritization of state and corporate interests over the well-
being of local communities and the environment. The hypothesis suggests that sustainable
development, embedded in international legal instruments, has become a fetich that allows capitalism
to survive and expand via-a-vis humankind’s existential threat, thus, emerging the need to decolonize
legal frameworks and rethinking the relationship between law, power, and resource extraction. The
study draws on the Degrowth Theory in its decolonization mission. It conducts a historical comparative
case study on the extraction of gold and rare minerals to illustrate the continuation of the colonial model
under different guises in the contemporary era, such as resource extraction for electric cars and high-
end technology.

Ella Vines (Melbourne), ‘The Human Rights Regime as a Pathway to Regulate
Coal in Australia’

Coal has significantly contributed to the greenhouse gas emissions responsible for anthropogenic
climate change and Australia is the largest exporter of coal in the world in terms of economic value.
While Australia is a consumer of coal domestically, it exports significantly more coal than it consumes.
Therefore, most of the harmful emissions from coal are also exported. This paper examines the
historical and persisting inequity created by this exported harm as an aspect of the global political
economy produced by extractivism. The paper will provide insight into the relationship between
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extractivism and legal regimes by examining a key reason for the continued reliance on coal despite its
harmful impacts, and the difficulty in attributing responsibility for Australia’s exported emissions — the
fact that no coherent international legal framework directly regulating coal currently exists. The paper
argues that there is a non-regime in relation to coal at the international level, but that the Paris
Agreement under the UNFCCC may be interacting with other regimes and domestic laws to create
indirect pathways for the regulation of coal. Given the marked impact coal has on human welfare, the
paper examines the human rights regime as a forum for addressing the human welfare impacts of
Australian coal. As the global proliferation of rights-based climate litigation extends its reach to Australia,
including the UN Human Rights Committee’s finding of rights violations in the Torres Strait 8 case and
the Queensland Land Court’s decision to refuse a coal mine in Waratah Coal Pty Ltd v Youth Verdict
Ltd & Ors, the paper asks whether coal is indirectly regulated by human-rights based litigation in
Australia and internationally. In particular, the paper explores whether rights-based claims with
extraterritorial reach, that is claims brought in relation to the exported harms of coal mining, may be
possible if litigants adopt a comprehensive approach that seeks to leverage interaction between the
UNFCCC and human rights regimes.

3:30pm—4:00pm AEST: Afternoon Tea
(Berlin 7:30am / Lagos 6:30am / Sdo Paulo 2:30am / Toronto 1:30am)

4:00pm-5:30pm AEST: Panel 8: Africa/Europe Online Panel 2:
Transition and Resistance

(Berlin 8:00am / Lagos 7:00am / Sdo Paulo 3:00am / Toronto 2:00am)
Chair: TBC

Christine Schwobel-Patel (Warwick), ‘Legal Pipelines of the Green Transition:
Frontiers of Imperial Rentier Capitalism’

The so-called green transition in response to the climate crisis provides the backdrop for this discussion
on legal regimes of extraction. The minerals required for energy transitioning, including in particular for
electric vehicles, are known in the Global North as transition or critical minerals to indicate their
important role for transitioning away from fossil fuels. | argue that the extraction of transition minerals,
like that of fossil fuel extractivism, is marked by colonial frontier thinking that is supported and legitimised
by international legal norms and institutions. My project aims to make visible what | call the ‘legal
pipelines’ of extractivism for the green transition, including the colonial legacies of the infrastructures in
which these pipelines are constructed. What kind of political economy do these legal pipelines support?
| argue that the legal pipelines constructed for the green transition are best described as supporting
what | call ‘imperial rentier capitalism’, with four of its key features being (a) the securing of exclusive
access to resources, (b) the legally making scarce of these resources, (c) the legitimising of the
concentration of wealth in the Global North, and (d) the placing of extractivism sites within a political-
economic inter-national and inter-imperial rivalry. Two geographic sites | explore to identify legal
pipelines of the green transition are the DRC — an ‘old’ frontier — and Greenland — a ‘new’ frontier of
extractivism. "
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Negar Mansouri (IHEID), ‘Logs, Lorries and Lotteries: The International
Tropical Timber Organisation and the Governance of ‘Sustainable Forestry’

In Transnational Classes and International Relations, Kees van Der Pill speaks of two modes of
organisation of the relations of production: the Lockean and Hobbesian. He traces the Lockean
state/society complexes to the 1688 Glorious Revolution and the emergence of a capitalist class out of
the English aristocracy (soon to be extended to other parts of the world through migration). The organic
capitalist development, enabled by the Lockean model, of course, creates a core and periphery. In order
to resist the peripheralization and to catch up with the global capitalist development, the Hobbesian
state/society complex appeared in contender states such as France following the 1789 Revolution,
where the sovereign state, rather than capital determines the status of social actors and the
bureaucratic vanguard continuously postpones the relative autonomy of the society against the state.
The history of the mass exploitation of tropical forests in post-colonial Asia, Africa and Latin America
also reflects the historical struggle of rent-seeking Hobbesian states in the South to catch up with the
requirements of a growingly Lockean global economy in the post-1945 era. The International Tropical
Timber Organization (ITTO), a less-known commaodity institution set up under aegis of UNCTAD in
1983, is a good example of the ‘national middle class’ in the South seeking to institutionalize their
productive and destructive potentials around tropical forests. In this paper, | take a historical materialist
approach to the creation of the ITTO, focusing on the travel of the capitalist mode of production from
temperate forests to tropical ecologies in and beyond the colonization. | specifically explain how the
Eastphalist imagination (with Southeast Asia following the Japanese model of economy underpinned
by a separation between political and economic sovereignty) reshaped the forest policies of Philippines,
Malaysia and Indonesia and soon other tropical countries in Africa and Latin America in the ITTO and
against the efforts to tackle laissez faire logging in the 1980s and 1990s. The piece starts with a
discussion post-colonial class structures in tropical countries the 1960s followed by the negotiations
leading to the International Tropical Timber Agreement (ITTA) and the early work of the ITTO, the
growing challenge against mass deforestation and the developments leading to the renegotiation of the
ITTA, along the lines of liberal environmentalism in mid-1990s.

Theodora Valkanou (Copenhagen), ‘Agrarian extractivism, food and
international law: a story of structural violence and resistance’

Setting out to explore the co-constitutive relationship between international law and agrarian
extractivism, my paper reflects on the evolution of the right to food from its introduction to the
international legal order to the present day. By historically contextualising the right to food, my initial aim
is to provide insights into the political economic configurations that galvanised its formulation as an
international norm. | show that, although food insecurity was tied with global inequities in international
institutional discourse from early on, the right to food failed to target problematic structures. Rather,
premised upon an openly productivist paradigm, the right to food institutionalised extractive modes of
agricultural production thus consolidating Green Revolution practices and eventually sanctioning a
smooth transition to the neoliberal organisation of food systems. The subordination of food systems to
a free market ethic did not however go unchallenged. Marginalised rural communities organised into
social movements around the cause of ‘food sovereignty’ with a view to resisting the practices of
agrarian extractivism and reclaiming control over their productive resources. The resolute mobilisation
of the food sovereignty movement culminated into the adoption of the United Nations Declaration on
the Rights of Peasants (‘UNDROP’) in 2018. The second part of my paper turns to this underexplored
international law instrument that brought about the latest development in the realm of the right to food
by establishing the right to food sovereignty. | argue that the reconfiguration of the right to food under
UNDROP represents a rare instance of bottom-up subversion within international law that is deeply
significant in that it is openly aimed to transgress the established ideology of capitalism in food systems.
By introducing vernacular imaginaries of international law articulated by subaltern communities,
UNDROP forges a reconstruction of legal values that ruptures the fabric of international law as we know
it.
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Angela Ocampo (UC Louvain), ‘Territory as a place of affective and effective
participation against extractivism in Colombia’ (institution)

Since 2011, the municipalities of Southwest Antioquia have been organising against the possible
implementation of a large-scale copper and gold mining project by the South African transnational
company AngloGold Ashanti (AGA). Since 2006, the Southwest has been categorised as the "Gold Belt
of Colombia", considering its strategic position as an area suitable for large-scale copper and gold
mining. In response to this designation, the "Western Environmental Belt" was created as a means of
re-signifying and defending the territory, bringing together grassroots youth, peasant, urban and
indigenous organisations in a networked resistance. In this longstanding struggle against extractivism,
social actors express efforts to re-signify and give meaning to ‘place’, their daily practices and collective
action, where municipal agreements and popular normative initiatives have become legal-political tools
mobilised to create scenarios for negotiation, dispute and public debate at the municipal and regional
levels. This study analyses the way in which collective action based on the re-signification of territory
as a place of knowledge and affective participation activates processes of translation and the use of
legal-political mechanisms to make environmental and collective rights effective. Drawing from the
perspective of legal mobilisation studies (McCann 1994, Vanhala, 2011), in conjunction with critical
political geography focusing on place-frames (Martin, 2013) we seek to understand the processes of
articulation between collectives, trajectories and affects that underlie the activation of legal-political
strategies for the defence of territory. These strategies are framed within broader processes where
territory emerges as a critical category of environmental conflict. The re-appropriation of territory
through its spatial and temporal recognition, and the re-signification of legal-political concepts and
practices through an affective dimension are part of the way in which networked collectives seek to
defend their agency, autonomy, rights and knowledge in decision-making about what they consider
"common" or shared.

5:30pm—-6:00pm AEST: Closing Thoughts and Publication Plans
(Berlin 9:30am / Lagos 8:30am / Sao Paulo 4:30am / Toronto 3:30am)
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